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If such is the intent of the law, cases may and will be transferred from the original to the new 
or superseding court; the new court has such powers and jurisdiction as is vested in it by law. 


In the absence of constitutional restriction,! cases may and will be transferred where they come 


within the terms of a constitution or statute providing therefor.” 


Indeed, unless a contrary intent is expressed in the constitutional or statutory provision,” cases 


pending in abolished courts are transferred by operation of law to the new courts. There is no 
necessity for any certificate’ or order transferring them,° and no filing fee is imposed with respect 
to such a transfer.’ The objective of statutory revisions implementing trial court unification is to 


preserve existing rights and procedures despite unification.® 
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Appeals. 


While the abolition of an inferior court may abridge the appellate jurisdiction previously possessed 
by another court over its judgments,’ it does not have such effect as to cases pending on appeal 


at the time of abolition.'° Where a new appellate district is created, or where there has been a 
redistricting of existing appellate districts, pending appeals will be transferred to the appellate 


court having jurisdiction when a statute!! or valid order of the supreme court!” so provides. In the 
absence of such a statute or order, appeals which have been perfected prior to the effective date of 


the statute will not be transferred to the court having jurisdiction under the new statute. !* 


Authority of new or superseding court. 


The authority or jurisdiction of the new or superseding court depends, of course, on that vested in 
it by the constitutional or statutory provision in question. a Accordingly, it may be vested with the 
powers and jurisdiction formerly resting in the old or superseded court, 15 as well as the jurisdiction 


formerly possessed by itself, if it was already an existing court.!° 


If such is the intent of the law, the new court will obtain and may proceed to exercise jurisdiction 


over cases lawfully transferred to it. 17 Where a statute expressly so provides the superseding court 


will assume jurisdiction over the cases pending in the courts that it supersedes without the necessity 


of dismissing and refiling those cases.!® 


Authority of old or superseded court. 


In the absence of a clearly expressed intention, a statute depriving a court of jurisdiction does 


not operate retrospectively to suspend pending proceedings.” If the statute is not imperative in 
requiring the transfer of all causes, the original court may continue to exercise jurisdiction over 


an action commenced in it.?? Where a statute embodies such an intention, a court, the existence 
of which is terminated, is allowed to remain in existence for the purpose of disposing of pending 


cases if no new court is established to take its place or to transfer pending cases to a court of 


appellate jurisdiction.”! 


On the other hand, a court may not entertain proceedings over which its jurisdiction has been 
terminated,” and where the jurisdiction of the old or superseded court has been completely 


terminated, pending cases should be transferred to the new court.” The mere fact that the power 
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of a court to deal with certain questions has been terminated does not deprive it of jurisdiction to 


; 24 
set aside a former erroneous decree as to such matters. 


The transfer of cases from the court of claims from the circuit court to the court of appeals did 
not violate the separation of powers doctrine where the court of claims was a court of legislative 
creation, transfer did not alter the general jurisdictional makeup of the circuit court, and transfer 


did not create a new trial court requiring constitutional amendment.” 
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